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DWEBNRWNETIRU TEBAFEDOHERZROIZFLTE. AR 1 AHOZE R LT
DIH250M &V DSEIRIEMTN,. BEISES I2HDFEDI THEE W/ \(AREZEEL
< TEIBEZETHDIc—A 4 BIDHEZET(E 1 BHIE D60M#E—J(CEMNNDST . (BT
23] EFRSNZ, BRME - MFABHK(C L > TROERN—HEIN GERMTEISFI2462
B28H¥29(7)20502% . AMEARHIGHIZE3IA18HHIEF2519573E - ©2(11)10022) . &=
DL EZIRE(CKID ZOHIMMEE Uz (RADH4FE7A28BHHFID T IP4 b
BB) DlF. RECHULWEZBTHD, TDLIRMAS(CIREERL(HAIDEEEIRNDT
HD. OO T2 — MNABFTITUL., BERIIZEDIRHLE UTzD(E. ZEZEEIRD THD.
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(SIWA) &EWSAppleddY —= )L - O A > &BIREE(CRRT B EEHBHBT
ITTVBD] CEZBBRLU (164BUTF) « [AREERTAROY /) (OERICDIER
BNBAREZTEDCDONT, PTURXKFEEE VWS ZFRAL Bt —E
AzBB] TD2EDIZEMUT (1668) . [—EMREU LD TUR h77ziRt
IRIFEECH L. BHOIDY—-EXDFER. AT7—. HEERZ. H&%F7T
UR R7ZHATITAROVINICEBGTDEZRIEINRETTH D] BMIGHK
ELTWS (167H)

LAULIAS, IRITDS IWAICBWTIE. I—Y(E. 7y FILsHCH U TE
EUBESDI DOIHZANTCIITUT—23> VI N7 RO REEREL.
ZORR, 1—YZBMLEDTOTI 77U T ULIED TR EMNBRNENDEME
DHFIEBUTITHIDCENTETDIDTHD. TOFMEEEFIRE V. Nz
MNBAEEOB NS ENE. Bttd. BSOEEER ([77yv IV BiERE)
(CHUTCEZLDERZEZERLTVWDDTHD. ZDOKRRIE. MBVEIEESE LT
FELREIREZTEDTHD.

N L. wEGF. [I-—T-NMEBEFEALTVNIXA-ILT RLRAZT—R
IN=F 1 - PTUICHUTERI D ERL, H—R/I\—F 1 EDBITAYTZ—
SOPORDZAREE TR —EXR] BMFETDEND, 12N ZDXRDRR [
—EX] (CREI-—IMNEFEZEITDION. ASDFmEERETNTLVR. 7D
BOY—-EXZRMITIBEENMEEDOE ITIRVNE T —FNIBEZITD TL)
=04 BEEEHBHHNHEBRFPCHEER EEERBEMRZB L TLED, &5(C
(INEBFOSE FICLIED TR END RS ENED UTEESNIRVDN, R
HZ(E. ASDBERVD TS D, H>T. H®EEGF. 7TUT—>3>VT 6
AREDHZJMRETD [BEET7>T— ] OHNS LERDOL DU KZE
WTWBDTHD., FLOFBEDEIC(E. BEEMBEIT TRV, BTICEFEESIC,
ABRREBCHVWTRDERUBHLUTCEZ, —1—YDT S/ —D8EHEO

*14 FHETESKER LTS LINE OY—EX([CDWTZEDLSRRRENH D Z & (F #2
BREREOAFTE(C LD TFEBMURIDERH TH D
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SIRHEEBDINMAEEDIER. €U CHEI 5 —DFEZEHR UCERER
2REOHLRDORMEND., REDRELANENNICIRNTWND, ZOREE.
FHROREDTHIEIFIC. BRUHWNEDTHD. Y—=3vIL-05912]
(CRT 3#HmEDAEHE. SENICHBEITNETHS.

6. OSEDHBEEDIA=ZIRE

H}EE. PV IT—NREICKD O SIREDAENEETNDHBEICDULT,
BILE EOSRIFRIR(C DS, HEDABZIRRT DR, [HfEE
XIFHABDIZHICET D ERAFNISENRHEZHELUIZH] (CIRETH
DEL. MDTDEREHICDVWT, BIRREDABBTER<, [RIEINMIIRE
BEORBHETEUICH] ([CIRESLEND, BIROAHEZEEHEUEDTIE

[AROY/ ENBEREEF(CEYC T CENTETIF/AFRET D] 5D D
. 2DEHTHD (53H) .

UL Uahts, SR CTRE—OR(ICAHSNEMEND 0 SIRECDNT. H
KIEDWTDHF7TUT—2 3>V T NEEEDIESH(IC [GIEN/RBE] ZiER
BRIFRSRVNETNE. BATIZICDVWTDH. TDEEZDT7 Y TFT— Y
BENDEEENH D, NICDWVT, IREE. TBHEHNBE—MNREARZRE T D
DTFRL, IL=ILEBEZEDOAB(ICICU CERENRBMZHREIT D Ea2KDD
BEDTHD., FZ(FHESRWN] £330 (538) . 20 [GIEMN] 7REEEW
SOIFEXRDF7ZT V-3V 7T MEREBECDODWTEDSNDIDTHNL,
ROMDBRE EE— (CRBIREEFRN (EVWDKDEDUS. B—(CRRSR0)
CENBELZEBESIND) 5. BATIBOAHMMIZ T DB ZIRITDIE
(TR

OSD7YIF—hICIF REFRICKFZRRSEIREL VW DEERDITY
A EBEEH D5, BITXREADIPhoneAAO S (i0S17) (CDWLWT. 2023F6A 1k
DBRTEZDRDRIFEENFEETNTND, TOEDEECDWLTE. 777
Uo—23>V 7 MEREDZO(ICRENS [GENR] BEZE EL\DD

*15 https://pc.watch.impress.co.jp/docs/news/1506304.html
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M FSCEBHNEZERZI23MNE LNV, N OSO7YIF—RCE €
F2 VT WROAEGDEEZET DAHEEHD. IcE&XIE 2023F7H11H
(C(&. I4TDiPhoneBO S (i0S16) DtFa1UF+ - )\ FDARESZEIEIET D
O SHEiefaaENI/z™e, KFHEI7w J7— hzFed. BaottFa1 U 1Rz
BRUEDITTHD. TDLIRIBEIC. BROFZITUS—>3>2V 7T NERE
DieDICDH [BIBNR] BEZEEMNUIRSRNENDDTIE. BRODI—H
DHH. DRI, RAEEZEHZERITRSRNEND T ECIRD MR,
BEE53A. REDIIBNS(E. [IL—ILEEZFOREICIHK UIEEENREHE
PRIBDXIDRIBEERL. BEDXIDRBEREFVNESINDIDTHSES. LM
L. BEE. O SOXRMRRRIYITF—hEWDDIE. EIREICRIEDKL DRSS
YA EBOHFZBENE L THITONDDTFRL, BF1 VT DEZTEN
ELUTITON2ORMBEELZEVND ECAICHD. RIC. SEIDRIZF1YU 1 -
VY FOMRICIRDTERDBAEEN KRR Y T — hDBERIICEDM o 12
ETNE. ENZET7YTT— hOMWRICT DDNERTHD L. TETHKRMR
BR7YIFT—hEWDDE TFa1VTrEEDDICHDFHITRYV U1 -3
SEBATDEZBNELTNRZENSL, (CEMMDST ., BRIEEDTY
A2DEEREDAEODHCEBL T TV -3V T MNEREDF IR
KB ENWDSDE MAEIMREEE EOBID/I\ S RZRMASELTVBIMNCRR
T. TR, —lI—TCEODTHARDEBARBREZF 1Y« ZIBECTDIED
THDYV, INBFRZ. RIEDX DR, FHERERE(CE D HIRRIOARE(CH

*16 https://pc.watch.impress.co.jp/docs/news/1516144.html

*17 =M1 —H(CEDTEDDITEERDET S/ —THIN. TNZHRENERLT
WD &G I-—TDITEERZEN I D77 T VT —23> YT hOITEICDVWT IR T %
FRSEDIZEN [DF] TRVWETDZE (57-588) (CERNTULD. BAT—5FZER
UDIT D EZEARANRESRIAEFTILET DT —TIL (FILTFRYK) w2ITART
W (AB) IREEERD., PYITILN, ZOBDITEEBHIMSRAN EZA DY b &
UCHREBAICHRRUTESZCLE, BMDECSTHD. BADITHHEANZIRDIFEEENT
D EZBRATDDE,. BRIEHBEOERCHERBIRZHEE (CIRHI DT LCEFHRSRE
WDTHDT. TNZEDT [AF] TRVWETDDE. HEIDIHMEOTLDEFTD
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DT LUIFHO T (CRRMENTHEEESLL &S & T3 REDEREBICER
AT 23EDTHSD. CDLSBEREBCEI G, EHEENB. 0S
ZEOHBEEICOVTORIE. RFATEATAE TR,

{0

BIIKRIRCETIEHDN, SHTIE AN— A ERITERTDIT—H
ZH<OT. BENFGEZEEUCERDDIESRALIT TR EHEERDI
FIPEBZS. YLD T 7OEREMICHIEDERE UTRERRIFIRSIEN
KR TH D8, TDEDERIAL T —YDERBNRBIC K DTEOMERIENETZ
S5ENdEBETEDIRRZ [JO0—-/VUUE] ERBIDLEINnE JO0-/UL
LB, BELZDTH D,

O UBROEILZHRENBEFATHEST . TORERE U THRBERERED
HINSDRERE, CF1UTAZERL. TS50/ —CHIIAR RE
—H(C5X. SSCHNFAEECDVWTIFERITDICHFEUWNWERZE O>TLNDZ
ElF — B E U TOEECE DT, BERTHEZIEBEVDIFHRANERETH
Do [WRRHBE] EWDFA NLZEDEDZWL O TZAMEIL. ABEREZEFX
T, FIZRETBEORS (CERO Z &Z2Kkdizl, B, AERE(E. [EREH
&l D1 MLt T EBRPEERSE] &L SEEIRFZRIGTSIEZ
BARINRETHDEEXDIRETHD.

[ES2NEVA AR
*18 https://nordot.app/1048172810945266005?c=113147194022725109

OAETE. INEE FIERZEERERSR. RALIKAZE LIRAKE) 1 CORZ
BINS5EE L TUVE, https://toyokeizai.net/articles/-/634785.
https://www.nikkei.com/article/DGXZQODEO055JHOV00C23A1000000/ &Hw=iEDEDEL T,
[BEHEZS < DHEFHNEL LERT2REEREE GBEFR) | (2023658108) .
https://www.yomiuri.co.jp/choken/kijironko/ckworld/20230507-OYT8T50013/
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NEBERT VA NLVHTRREFANELER [TXM V- 2av AT AIZETS
BRI B ERE] (2023 &£ 6 A 16 H) XT3 ER

A RFRFEE HINREFAR
#Zx - rELE N

(WIPO #y 4 J0BRERME B APERFRIEN)
202348 A9 H

[EE]

HH OS BHE AN 2 & Te OS HAE MM IAR 5 GEi g et g & LTo)
IR G IR IR B I LE IS DWW Tk, ) B 2 A il B2 A3 HEE 4 2 SRy
A ) N—=v g EETEROESRE, v) KENEHS L O ER IS
HABESIREE, /~) WTO TRIPS & B A S~ D 5EME Lo SRR &0
AIREMEN G, [HEEBHMGENEEN S,

BARHN TS [6. OS ZEDERE~D T 7 v A | KENHET 5 0S Hiiff
TERITIR D IEMIBMLIEE A, BEAT OS BIEEMT O 72 & 9598 OS B H 1l &
RPELTDHHLOTHD & XTIE, ERHEBREOBENEENICfEEIND &
ZAHATH D, Fill OS BIEEAN IR 2 WA UGS HIE OIS W T, HE
PRERRGE & Y AME ERS A SN D,
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[B&K]

L 5 : Bl 2. BT AREREMISICHTTEARN2EZ 2 5] KO [4. (25)
TUANT Ty N7 4 — L EKDFENMEOE M ] 12O T
I i Bt 6.0S ZEDHEE~DT 7 2] ~D%E
1. HE#L
2. FrHl OS BIERANITAR D Tt RESE TS (OS BfiEM O HFMiZHtzE) | ©
SSE
3. EU MM ofEse 7 7 u—F . DHAEAME ) s E
4. BEENESI QMBI T 70— o DFEANAR AER M) B & o FRi AH B R
5. Se[EER] & BN EEIFTHEIR @ ‘Exceptional Circumstances’ test & DFEA
6. BUBEGHIAT A % FED I W NRO T PE O SRR L F B £ & WTO TRIPS 1 7E
7. Fiil OS BEE A I2£R 2 1 ASHEFR 1 & TRIPS WhiEH 27 55 - & 31 AR %
8. £&
I #FE © SEESIZRE & TRIPS fERMEE
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[AXX]

I ¥ RS M2, BRI REELAISICHT-ERARNRE 2 H] RO [4.
(B&) TUINT Ty b7 x—Lb2RBEENEDOEIR] 2o\ T

AREMHRE TIE, 20 [2. BETARSREMSICHITZERNRE 2 H] 12
BIF5 [2-5. ABEEFHNICHE T DMK OBFHI S > ToB 2 ] 12T, 2
HSLEWREIZBWT, EAANL - 23 AT AERBRLETS Y N7+ —L5F
EZVHAN R E KT TEREDO @S VT AN 50> TETE D,
L LTATADRBE T TR, NI —TEDIT A O EOREMT T &
Th5LWwH T Tu—F (LIF TG Evwo) BEVEEITHL, | LD
IR LBV, TTy N T — AFEFO—TEDITAIC O X KA O FERIHH]
(LF TS RERRTER ) 0FziEs LT\ ao,

L L7228 B ARAE 2023 4E/A 3 DT 03E O fefé i & (F 72 EU Digital Markets Act
[202212#8iH#] [LL T [EU Digital Markets Act | ] % OV%E[E Digital Markets, Competition
and Consumers Bill [20231{56 %) (2L b AR I o, #EEEHRI T TO Anew
pro-competition regime for digital markets [2021] ¥5&#* (LLF UK Digital Markets
New Regime]) #5106 THCTiL. [HigE#EF R/ A (Pro-competitive interventions
[PCID ) DH Y BN HRIBRESNTEY . ) BRI HiZfhttic fFHRbER - 7
A B ABPREN TV DEEFO OS Hiffrfiak (LI TBEAF OS BEERAlr 1) (2F%
DIEMBMERB IOV TIE, DT T v b7 —~—FHEE )DL O— IR
ORPUZ LY BRENDIHEHRIH DL OO, G Tr) RIZYFMAL~DBR -
TA VAP I ITWIRVETTZ 72 OS BERESF IR 2 0B (LLF DEd OS
BREEIR)) IZBIL T, ZOFHOBREEELE L 7T v M7+ —~v—FEHIT
Mz EE, (TLA T A— o A ) _X—V g VHEEEA~OERENG) FHIE L
TS nW e OBfENRIN TS L) ITEinbd, *

! https://public-comment.e-gov.go.jp/servlet/Public?’CLASSNAME=PCMMSTDETAIL&id=060230619&Mode=0

2 https://eur-lex.europa.eu/eli/reg/2022/1925

3 https://www.gov.uk/government/consultations/a-new-pro-competition-regime-for-digital-markets

* - BUERITTH, B OS BIEEARICE®E L Tr =7 7 7 iR « AT 22 & M FIZ &,
European Commission, Commission Staff Working Document: Sector inquiry into consumer Internet of Things, Final
report [2022] para. 243 70k ([(243) The fact that proprietary technologies are not subject to FRAND terms ...J) |
T, (F - 777 MEEEINT-2) 77 v b7+ —2FEEORT 2 T O FBELANITLR D A PEIZ DU
T, flLth~D FRAND FfHIZ & D5 7 A & o AFFERBE DR SN D bO TRV LB ENTEY |
Z ORI BIOE B ZHL O NE EEZD.
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F 7DD AL OS BIEEAT I 69 2 S ENER T T OBRIMAILE T ALE 2023
FEHEDOIIEEZE Digital Markets, Competition and Consumers Bill [2023], Clause 45.
Power to make pro-competition interventions, section 3)IZf& 5 H A X > A 7= 5
Digital Markets, Competition and Consumers Bill Explanatory Notes [2023], Chapter 4:
Pro-Competitive Interventions, para.241 T FFEEMERS S 41U, FHl OS Bl &2 #ERk 3
% contactless payments BEREIZ DUV T, BiF 4 /D OB FHREFFTIT AIZ X
% Pro-competitive order B XI5 &1L TE T, (BG4 RS D) O LHIEEES T
DI & HELE T 5 128 © 5D Recommendation to another party FE i 5 & 55 M5
NHHZEDPHRINTND

M & 9 72 92F UK Digital Markets New Regime % 106 T2 (& UF Digital Markets,
Competition and Consumers Bill Explanatory Notes [2023] para.241) T OBt
EIPIWN AR ISR VA TN %’157%%/\7\ & L TOEMERIFHL OS B

(AR D THERIR LRSI E TR S & T, ) MBI & R 2 it
PERIEEIC K O HEEE S LD FRICHSHTRY foi %ﬁ #54A (Neue Kombinationen) 2L 5 F;
WS JAY 2 RXR=F =1 R OT A AT TT 47 A )= =2 (Disruptive
innovation) [C.7 VAT > tr] OFERIUZMETLI L LD, ZORRE L
T Tﬂ) TR TG B 2R DO FFE R 2 iR 2 I i IEF S E N r 5, &

DRFHHES D TH A 9 EHELET 5,

_h6®5%%w&#%$M%i®% mCIX, FRICERD EEEERE O [6.0S
BOBRE~DOT 78 A ICESEZH T, REIERT DA IEEREHEE & L
f@OS&ﬁ%ﬁ@%ﬁ%@%%LowT %@ﬁ%ﬂﬁﬁos%@&mﬁo%
DM PEIZ RS E X, A) BEHA J X—T 3 v L HITESROREIC
Dﬁﬁﬁ@%ﬁ%ﬁﬁﬁmﬁ%%%%_Lméﬁéﬂ%ﬁ#%b\ikm)%
S EEFIE A & O B HERR &2 OV WTO TRIPS & O BAGRSIE & i A M8 A7)
OHLBEAREMENEDL Z LR 2, fMmE LTRIEHOS Y FIZIXIEE
PR FRRGE & WY MEIE IS A SN D Z L EBHT S,

SOEL T RHC KA, Bt & AREMEN LI X Dt iR [Aggregate Supply curve] WP T 4
7 -7 FPOWE [JM 7A 2 XiEn] .

6 Cf. Christopher T. Marsden & Ian Brown, App stores, antitrust and their links to net neutrality: A review of the
European policy and academic debate leading to the EU Digital Markets Act, 12(1) INTERNET POLICY REVIEW 27
(2023). Pablo Ibafiez Colomo, Anticompetitive effects in EU Competition Law, 17(2) JOURNAL OF COMPETITION LAW
& EcoNoMics 309 (2021).
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IL. %% : B ERE [6.0S HDOBE~DT 7R ] ~DBER
1. §8

HeAkHd [6.0S FEDHRE~DT 7 B A ] H£HiITIX, 77 > M7+ — L FEH
2% URA T D ALE S48 D OS B ot 2t i o @ O f 4=
2% (ULF MERIBMIEE)) 2 LA 220 LTWD, LMLARRS
AIFLD & B0, BEAEERERITHH O—ER & LT, H#l OS BIhEE % & Tr OS £
WG HIAR DI HMIRMERBE IR TORAFITIRT Z L%, A X—
3 v L EESOHEEZTHETZRANAH Y HELERIENEENS O L
EZD,

2. Hr OS BEEA IR D [BHAREERIES] (0S SMERDOERIBMES)
D5 Bt

AL TRt g R E F ATl O —BR & L C, H1H OS BT o S fthas
Va2 ORAFITHRST Z L0, FEIICBEET 2 ) M rECRE 2 JEE I I IR
THHO L AMS L, WTO TRIPS & (IR A HE O 5 BhE Ol 12 B3 2%
WE) T COEBEMURERT & OBSGHENRRERDARENRS D LB XD,

B 6. OS S OMERE~D T 7 B 2 ] IC TIHHIR BB ORISR L SN 5%
OS HffHEHRICIT. T DGR « 71 /T ha— N ORE 9 2 FEEHEEE & O
BRI W, BigE - 7n s ha— RICoX HEME - /v vE &
OBHE 92 RAEHEEIC D& YV 7 b U = THRIFFHE, 72 & ORI FERE DG &
ENBELLDOEEZEZLND, Z DA, WTO TRIPS tE DO INRIE 7= 2 BN E T,
B OBMHERIORAF I L CHIMHIE EOFTEOPMAEN T H D b D
&I, EOMHER I L QT ISR A B OEEIZ LI VIToN D Z & AR
AR

3% OS HAFHE SR LT GERERERTRGI & L To) EREAIRE 1T
INbHEXFITIE, ZOMPEELE LT, ) YLEINEHRICEEE T 2 Mma) M pE DM
FATHEDEIR S dv, MR IZFZERREEIR - T4 B ARBEZRT O L
RS8N nd 0., £izm) o2 HERIRIRIE, Fna0M FE R N #HEE S 25
WA ) N— 3 v EEMTESEE LIS DA 5T, TRIPS WHES 27 5
%1 E [HIFIEERIFERL] - 28 31 %5 [l 7 A & A& Fhex] KO
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FHOHERET & OFHRICT, WEMICBREND D & O 25T % aleEMED
HHDOTIEEEZ D,

Z O BEIZZ O X 9 72 OS B EHRICxT D IE MR B O H V HITonT
1. AEC O ERM # A EU Digital Markets Act M O3 [E] UK Digital Markets New
Regime (ZC., FHAIA J N—T 3 » L EINEBOHEER R OBLLN D, £ OFF
KYEDH Y J7 L HIEANLRLULTO BV BREESNTE Y, FHEBORBRE O
FRICBWTHEELRBHANEENDLI D LEZX D,

3.EU RO 7 7 u—F : FEEERM: | BEEE

R ANICHEBCTH 5 & bR S 415 EU #&#] FCix, EU Digital Markets
Act F 65 ([F 6k # 8 FKICHESOWTELITHESND /RN D 57— F
X — =D FHTHIIBNT, FFHINAL L TANL—T 4T« VAT
LERABT A% Mk 2 EEM M (interoperability) f £ D 72 O O£l
HHRIIR D TERIBERE DA R SINELRAH 5 L ) Itk ST\ 5,

LU 6, [ANEFI ORI SCEIE (Whereas clauses) Tl., & DO SRIAMIR &
RO E | FRICATCEE 27 THIZTA) [Q27) 7272 L. =D X 5 7 BHIM AR,
MOV —E ARG E X P D 2 EERIEL. AAERGMECEITICE D
[REMY 27 ZERETE 5L 9T 50BN MY 2 BB O 24 =
CIRESNDHNEXTHD, | &L, £/on) THpEEHET S 7201, BN
ZERNIEDIL, BEOY 7y hodnb, AFAO B ZFERT D7D
VEPOWFILIZ b ODREFHHATRETHY, TO LX) LBEBHERFSND
RE)D, MHEIESNDRE D, S SNDRENEEHICRFTRETH D, )
ZEMPREN, FRIMADO—BRE L TR ES BERNEBEONEIX. 5% 0D
BV TR (proportionality) 25125520 X EiMg ICIIREIRI N 5 2 &
DHJEEFHT BTN D,

L E &Y | EU Digital Markets Act 55 6 255 7 % OVRITSCER 27 HH 4 16 )12 iR
FTAUE, FAIITA L L TOHH OS BN IZ )3 2 E Hmie s B H A3, EU
EH T COSIEMR - EA BRI TEEIZAS TR IND DT ONWTITASHED
Blez g U, FOENES] T TOECR N & OBEIC CTEERERE L2 ) LR
HHLDOEEZD,

4. EEIER OMB T 7 v —F  FEATELERE) BEEROERITAKE
RS+
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17 TRt AHeE S AT A EHI R 22 SEEEH] T, ATd o & %Y UK Digital
Markets New Regime &5 106 THIZ T 1106, 72 & Z FBEME SN TWVD L H T,
ZOREIX, BERT —H OB ZFHOT 7 A% ERGIRT 5 K1)~ —
v b AT =B ARARITHT D RIEMIR 2 ATREIC I 5 28 B A L\ OAE A
% (new interoperability) 072 8 D A 2 FEARAIZ 2R3 % 72 DI 9
22 LIETERY | BRPPIRE I, B OS B HEIN T4 £ F Mg 285513,
BAAREFAT T ADO—HRL LTHND Z LI TERNW I ENHRE STV D,
ORI B DS HELE 3~ 2 BN A ) N— 3 v & BT R A~ O FH5E A (Al
<L DL IEIRT 7 e —F 2w EERNIDER L T D b0 LB I N D,

FoL ABREO LBV 23028 OS BEEE AR 1254~ 2 S<ENVEH] T T ORIy
REN T AR 2023 /DO HE[EJESE Digital Markets, Competition and Consumers Bill
[2023], Clause 45. Power to make pro-competition interventions, section (3)(Z4% % 77
A X > A 7= % Digital Markets, Competition and Consumers Bill Explanatory Notes
[2023], Chapter 4: Pro-Competitive Interventions, para.241 T FEfER S, HiH
OS Hffr Z %A% 3 25 contactless payments FEEEIZ DUV TIE, BEF Y JF0 6 DFLEHE
HEFFIIT AL L % Pro-competitive order #E XIS &1L TE T, (BEFY /LS D)
L D LAHIRERS T ORRET 2 #ELE T 5 128 % Recommendation to another party (&
KRBT DHMENDHD Z ENIRINTNDT

LLE® L F Y | UK Digital Markets New Regime 5 106 IH (S OF Digital Markets,
Competition and Consumers Bill Explanatory Notes [2023] para.241) (235 F % #r il
OS BHE T ICFR 2 i HERAME ., BOE OB EERFIHH O H 0 5 & OBEIC
BWTHEENRRBEZEZ DD EER D,

5. FEVER] & BRMEBHEIFTHEIPE :  ‘Exceptional Circumstances’ test & DES

UK Digital Markets New Regime 75 106 T8 ()} U* Digital Markets, Competition and
Consumers Bill Explanatory Notes [2023] para.241) (281} 2 (BEEILdEHaiim A0
D) FHl OS BIHEEATICIR 2 fF MR O HBRIM I RN —F &P

(The Court of First Instance) (2 & % Z1 TR F2 4R 2 AT & DS 2 R
THI LK, BIZHHLERAD EBRD,
2007 FED~A 7 a7 NFEMSTIE, AN —T 4 TR T AOF R

T 7B KA Y CIBEBLRBUC R L. GEET A & v R & 28R L RIRRIC) S — & AR OIESIED
K0 GEGYRUSO) OB KD REXISZM LooH 5 Z L33, REBEIZ TR SN TN,
8 Case T-201/04 Microsoft v. EC Commission [2007] ECRII-3601. Cf. SEIYA S. TAKEUCHI,
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(interoperability) Z#EFFT 272 OIZHE R A o F — T = — A HFHROZIELFES 2
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U.S. Chamber of Commerce

August 15, 2023

U.S. Chamber of Commerce Comments on Japan’s Digital Market Competition
Headquarters’ “Competition Assessment of the Mobile Ecosystem”

The U.S. Chamber of Commerce welcomes the opportunity to comment on the
Digital Market Competition Headquarters’ (“DMCH”) final report: Competition Assessment
of the Mobile Ecosystem.

The U.S. Chamber is the largest business advocacy organization in the world,
operating in all 50 states and in over 50 countries to promote free enterprise and advance
American trade and investment globally, representing companies of every size and from
every sector, working with state and local Chambers and over 100 AmChams around the
world. The Chamber also operates more than 20 bilateral business councils, including the
U.S.-Japan Business Council (USJBC). Through the USJBC, we represent a substantial share of
U.S. economic activity with Japan and advocate for stronger commercial ties between our
two countries. In the United States, Japan, and globally, we advocate for sound policy
frameworks that support economic growth, promote consumer protection, and foster
innovation.

The Chamber supports Japan’s desire to strengthen its digital economy and expand
the benefits of digitalization to more of its citizens. Japan is a top market for digitally
tradeable services, and a key partner of the United States. We appreciated the opportunity
to provide comments on the earlier interim reports issued in April 2022, as well as your
consideration of our comments on this final report.

e Ex-ante Approach to Competition: We ask that you reconsider your current ex-ante
approach to regulating the mobile ecosystems space. Competition laws that selectively
apply to companies based on artificial criteria raise serious concerns about potential
negative impacts on innovation, investment, and the ability of companies to respond
swiftly to evolving market dynamics. Instead, we would recommend that Japan consider
using existing enforcement frameworks, such as the Anti-Monopoly Act, which provide a
proportionate means of achieving desired outcomes and reduce the risk of unintended
consequences. We believe ex-post enforcement under existing competition laws is best
positioned to target conduct that proves to be harmful, rather than seeking to address
theoretical or speculative harm. Moreover, an ex-ante regulatory approach, if taken,
should apply to all actors across the mobile ecosystem and should ensure priorities such
as privacy, security, and the interests of the consumer are promoted and safeguarded.

e Potential for Discriminatory Treatment: As noted in our initial June 2022 submission,
the Chamber continues to harbor concerns that DMCH’s approach to regulation in this
space is specifically targeting U.S. companies to the exclusion of others, including
Japanese firms. That concern is amplified because the scope of your investigation and
proposed regulation appears to selectively covers a narrow slice of digital activity strictly



beyond the mobile ecosystem so as to deliberately exclude comparable Japanese
services, while minutes and prior reports indicate that the investigation was conducted
in a highly targeted manner. A broader scope that covers online portal services, for
example, would capture dominant Japanese incumbent firms that seem to be excluded
by the approach being pursued.

e Security Considerations: We recognize the DMCH’s interest in ensuring opportunities
for innovation and consumer choice in the mobile ecosystem but are concerned about
the implications of the proposed regulations on shared U.S.-Japan strategic interests:
technology competition with authoritarian governments, including China; the security of
devices, data, and digital ecosystems; and protection against growing cyber intrusion
and malware threats, including through forced integrations of competitors’ services
without regard to whether it is in the best interests of Japanese consumers. It is also
important to ensure that Chinese technology firms operating in the Japanese market do
not receive advantageous treatment due to their exclusion from the scope of the
regulation, given the potential impact on competitiveness and national security. It is
critical to ensure that perceived benefits from regulation are weighed against any
potential harms to users, businesses, and the economy.

e Trade Secrets and Intellectual Property: We remain concerned that the proposals could
mandate that platforms provide third party commercial actors (including competitors
from other nations) access to proprietary information, processes, or features “free of
charge” or preclude platforms from enforcing contractual terms on collecting
commissions. Including such a mandate would be contrary to Japan’s longstanding
interest in protecting investments and intellectual property rights, and would be in
potential conflict with trade rules (i.e. U.S.-Japan Digital Trade Agreement, TRIPS) that
protect against forced relinquishment of IP without adequate remuneration and/or
discrimination against U.S. digital products.

e Stakeholder Engagement: We appreciate the openness of the DMCH to input from
stakeholders, including the U.S. Chamber, in the process of putting together this final
report. We would ask that you expand upon this engagement in the coming months as
this report and your proposals undergo further scrutiny and potential revision, in
particular through more robust dialogue with impacted stakeholders. We further ask
that efforts are made to provide any
future updates/amendments to this report in English, as well as Japanese. Finally, we
respectfully request that the process become more transparent, in light of the closed-
door setting in which DMCH meetings and deliberations have taken place, the delayed
release of meeting minutes, and the fact that certain documents continue to be kept
confidential by the secretariat.

Japan has a well-deserved reputation as an economy that supports innovation in the
digital space. The Chamber believes in the importance of vibrant markets, and we welcome
measures to safeguard competition, provided those measures do not unfairly target specific



companies or create barriers to trade and investment; protect cybersecurity, intellectual
property, and trade secrets, and are developed and implemented in a transparent manner
that takes into account the views of all stakeholders.

The U.S.-Japan economic partnership itself is a cornerstone of the global digital
economy. We see the strength of this partnership in our close bilateral trade and
investment ties and our cooperation on digital trade issues across multilateral fora,
including the G7 and APEC. As countries around the world pursue digital trade and
regulatory agendas that seek to undermine competition and erect regulatory barriers, we
believe it is ever more important that Japan and the United States closely coordinate so that
together we can be in lock-step to address our common challenges.

The Chamber thanks the Government of Japan and DMCH for the opportunity to
provide these comments. The U.S. business community is proud of its longstanding and
substantial contributions to the U.S.-Japan commercial relationship, and we look forward to
continuing this dialogue on these important digital policy issues.

Contact

International Digital Economy Policy U.S.-Japan Business Council
U.S. Chamber of Commerce U.S. Chamber of Commerce
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